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Alistair Sutcliffe 
HMRC 
100 Parliament Street 
London 
SW1A 2BQ                                                                                                                                       8 June 2018 
 
 
 
 
 
Dear Alistair 
 
I am writing to you on behalf of British Destinations in response to the HMRC consultation: “The role of online 
platforms in ensuring tax compliance by their users”.  As a national trade body for destination-based tourism 
interests we are confining our comments on online sales and the sharing and gig economies to our own area of 
expertise, that of tourism and the visitor economy.  Our observations don’t easily fit within the consultation’s 14-
question template, so we have opted to provide narrative comment on the key issues and impacts as they affect, 
major destinations, their destination management bodies, their local private sector business partners and the 
customers that we jointly serve.  We hope that this is acceptable and that the information given will still be of 
some use in helping to determine HMRC’s future approaches to online platforms and user’s tax compliance. 
 
For many major destinations the most pressing concerns relate to sharing accommodation provision and the 
sharing platforms that facilitate this relatively new, rapidly expanding and, in many respects, still evolving form of 
tourism product provision and marketing.  The sheer pace and scale of development of these new disruptive 
business models has meant that the responsible authorities and regulatory bodies, including we would suggest 
HMRC, have to varying degrees lost sight and therefore contact with, and appropriate control of, a significant 
number of mainly, but not exclusively, new participants in the tourism accommodation market. Participants who 
either through ignorance or by deliberate choice are potentially avoiding a raft of well-established, necessary 
regulation, controls, licenses and taxes, that are applicable to similar businesses that have operated for longer 
and/or in the more traditional manner.  The consequential development of an essentially two-tier system is 
distorting the accommodation market; it is patently unfair to those that abide by the established rules and pay 
the associated costs and, in the case of accommodation provision in particular, it can be physically dangerous and 
financially risky for customer, who could unknowingly be purchasing an inferior, unprotected or unsafe product.  
 
The sharing economy is often praised, largely from within, for reducing customer costs and removing barriers to 
provider’s participation but if those advantages are achieved largely by cutting corners, increasing risk or avoiding 
due contributions and other necessary regulatory liabilities, then surely it isn’t a justifiable or indeed sustainable 
form of cost or regulatory reduction?  If it were then the obvious, fair solution would be to remove all the 
liabilities and regulation from the established providers, rather than to seek to ensure that they are equitably 
applied to the new.  As yet we can’t find anyone who seriously thinks that it is a good idea to remove, say fire 
regulations from established hotels, guest houses, B&B, self-catering premises or exempt eligible businesses in 
this sector from business rates or VAT. Yet by default that is precisely what the evolution of the sharing 
accommodation platforms and their new online route to the market appears to be inadvertently facilitating 
amongst an ever-growing number of new accommodation businesses.  

https://britishdestinations.net/who-we-are-and-what-we-do/
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Sharing accommodation models and platforms, of which Airbnb is perhaps the best known, are undoubtedly 
providing a valuable source of both new and alternative forms of paid for bed stock to that which was, and for 
the time being at least, still is available under the more traditional serviced and non-serviced accommodation 
businesses models.  The new sharing economy-based products are often cited, again largely from within, as being 
more affordable, often quirkier or less formal and therefore of more appealing to wider consumer groups.  The 
platform providers also major on the theme that their business models are simply providing a modest additional 
income to multiple, individual property owners, whilst providing affordable, easily accessible choice, outside the 
traditional market place, to the consumer.  It is a plausible win-win argument especially since it is hard to counter 
when the bulk of the statistical evidence required to assess the pros and cons of the sharing accommodation 
market are held almost exclusively by the platform providers.  It is shared selectively, usually to evidence their 
own benign take on the impact of their own highly profitable and rapidly expanding businesses models.  The 
traditional local methods of keeping a loose track on operators and bed stock for marketing, management and 
regulatory purposes simply can’t cope with an exponential growth of new entrants who largely don’t engage with 
anyone other than their platform provider or providers. The typical sharing platform gives almost total anonymity 
to the owners and operators, until a booking is made.  Even then, the level of information provided to the 
individual making the booking can be scant, going no further than an address, unless the owner or operator 
choses to engage in more detail with their customers. The regulatory bodies have too few resources to 
interrogate such opaque individual entries and certainly not at the scale needed to be meaningful. 
 
Between them the accommodation platform providers know exactly who is letting what, when, for how long and 
for what return.  An Airbnb report on the 2016/17-year states that their average UK hosts earns £3k a year and 
hosted for 3 nights a month.  This average is well below the UK’s £7.5k a year rent a room scheme allowance for 
a primary residency (designed to encourage long, not short-term letting) but well above the sharing economy £1k 
property and trading allowance threshold.  The ratio of primarily residency lets in the UK to letting properties for 
Airbnb in the UK, in 2016/17 was 76% - 24%.  However, the percentage of purely letting property is rapidly 
increasing (up 54% in London alone between 2015/16 and 2016/17) which is in line with the trend worldwide 
(65% - 35% in 2016/17 and rising) as more and more commercial property portfolio owners and management 
companies in both the UK and abroad start to use this increasingly popular, new route to market.  By contrast the 
average earning in London has been quoted by other sources at £16k and one Airbnb “host” in London is said to 
have 881 properties on the platform earning £11.9m in one year.  What these and other published statistics 
actually tell us is that attention grabbing, “facts”, based on high level national or regional averages are all but 
meaningless as a management tool.  What is needed is access to the underlying detail and knowledge of who is 
actually sharing their primary residence, occasionally on a very small scale and who is letting rooms, apartments 
or properties, commercially as a part or full-time business.  For regulatory and taxation purposes it is what each 
individual actually does and achieves and not what on average, the average host might be doing that counts. 
 
It is also undoubtedly true that a large number of individuals are still earning relatively modest additional sums of 
a few hundred to a few thousands of pounds to supplement their main income through the use of 
accommodation sharing platforms.  However, the growing weight of secondary evidence also suggest to us that 
the opaque nature of the typical model used in the UK is being exploited by a significant and rapidly increasing 
number of accommodation owners and accommodation providers.  What is more, it isn’t necessarily in the 
platforms’ commercial interest to try to do much about it themselves, unless they were forced by changing 
circumstance or by regulation.  For example, in 2017 Airbnb’s application of an automatic 90-day limit on whole 
property lettings at the behest of the Mayor of London. This is a London specific regulatory based short-let 
restriction, that unfortunately it can still be easily circumvented in a number of ways, including by merely letting 
in turn through one of a number of other popular platforms, none of which currently apply the 90-day restriction.  
 
The failure to pay taxes due and, thus, undercut the traditional provider’s business models is but one such area 
where there is an increasing incentive for exploitation.  We note that worldwide many other jurisdictions have 
felt compelled to rebalance regulatory and tax environment by enforcing regulatory control or entering into 
voluntary agreements with the disruptive technology providers, including the likes of Airbnb.   Invariably the 
impetus for such remedial action lies with local, regional or national Government and not with the platform 
providers whose ethos is about making money by challenging the rules of how business is done.  We also note 
that all the major platforms are eventually willing to do whatever is asked of them in order to be allowed to 
continue to trade; albeit they will do all they can to avoid or minimise the requirements placed on them in the 
first instance.  This suggests to us that robust approaches from Government are required from the outset. 

https://britishdestinations.net/tourism-the-sharing-economy-and-its-wider-implications/
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We have no real problems, with the sharing economy business model as originally envisaged.  This we believe 
was, and still should be about the sharing of temporary or occasionally spare assets by private individuals, as 
opposed to the assets of individual business owners or larger businesses.  In the case of accommodation, either 
the letting to a visitor or visitors of a spare room or rooms in your own otherwise occupied house, or the letting 
of your full residential property to holiday makers for a few days or weeks, whilst you yourselves are on holiday 
or absent elsewhere for other, essentially, temporary reasons.  What we are opposed to is the ever-increasing 
trend towards using sharing platforms and the intrinsic “amateur ethos” of the sharing economy to promote and 
sell the product of what might otherwise be viewed or described as being fully-fledged, commercial 
accommodation businesses. For example, the letting of holiday apartments and properties, guest houses, B&B or 
hotel style accommodations, especially where the owners may be using the platforms as a means of obscuring 
the nature and scale of their business activity, arguably not only to avoid a range of tax liabilities but also to avoid 
the potential need to comply with a raft of regulation, much of it designed for the safety of the customer and to 
remedy know issues, known defects and common areas of abuse within the  holiday accommodation sector. 
 
Although tax isn’t the only thing potentially being ignored or avoided, we suspect that it might be a critical 
financial driver that encourages individuals to avoid registering for other regulatory checks and balances; a case 
of businesses deliberately keeping below the local regulatory radar, for fear of being identified in turn by HMRC?  
We are also concerned that businesses trading in the traditional environment and seeing their own margins being 
undercut, by those using sharing platform to avoid regulator control will eventually opt to join their more loosely 
regulated colleagues in the sharing economy, rather than struggling on within the regulated, traditional market 
place.  Whilst it is going to be harder to hide an existing business moving in to the sharing sector, than to disguise 
a new entry, it isn’t beyond the bounds of possibility for existing businesses to slip below the radar, especially 
given the pressures on regulatory and other, mainly public-sector funded, enforcement bodies. Alternatively, 
established businesses will close only to be replaced by, “new businesses”, based largely on the assets of the old. 
 
The anecdotal and other evidence we have seen suggests that whilst many individuals are letting one or two 
rooms, or their own full home for short periods, a rapidly growing number of those letting accommodation via 
sharing platforms are letting multiple rooms in multiple properties or letting multiple full properties or multiple 
full apartments.  I.e. these are not individuals using their existing surplus assets, but individuals or business 
concerns that have, or are acquiring, assets for commercial purposes and promoting their commercial enterprise 
under the guise of the sharing economy via sharing economy platforms.  Does the acquisition of assets for the 
sole or main purpose of “sharing” fit within Government’s original intent for the sharing economy?  We think not. 
 
Not all of these businesses will of course be avoiding their tax and other regulatory liabilities; the real problem is 
that nobody other than the individuals concerned in letting the rooms or properties and the platform providers 
know, with any degree of accuracy, who is letting, what, where, for how long, to how many and for what return.  
Not all of these details are factors in calculating tax liability but between them they are key to whether: business 
rates, fire regulations, food hygiene standards, electrical testing, public liability and business rather than 
domestic household insurances, planning regulation, change of use class orders, property covenants, mortgage 
restrictions, television, performing right and public performance licencing, etc. are applicable.  We note that 
whilst we are told by the platform providers that there is exponential growth in sharing accommodation product, 
there has been little noticeable growth in the numbers of properties being identified as trading as 
accommodation provider by local Councils and other agencies who have a need or, in some cases, a legal duty to 
know. In April 2018 a senior representative of the National Fire Chiefs Council said of the sharing accommodation 
sector: “Without this knowledge of properties essentially operating as a bed and breakfast or hotel, it is almost 
impossible to carry out an inspection or give owners relevant advice to ensure their buildings are safe”. 
 
The major platforms do provide some very good briefing material on what the complex liabilities may be in a 
wide range of circumstances but then hand the responsibility for compliance over to the individual. Airbnb, for 
example, do so with the follow catchall statement: “By accepting our Terms of Service and activating a listing, 
you certify that you will follow your local laws and regulations”.  The terms of service then go in to greater detail 
on various aspects, including for taxation: “13.1 As a Host you are solely responsible for determining your 
obligations to report, collect, remit or include in your Listing Fees any applicable VAT or other indirect sales taxes, 
occupancy tax, tourist or other visitor taxes or income taxes”.   As HMRC own research shows, however good the 
briefing material may be, there remains a great deal of confusion regarding the host’s duties and liabilities and in 
our view, without formal intervention, that situation is unlikely ever to change. 

http://airbnb.com/terms
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As the platforms are currently constituted it is all but impossible for regulatory bodies to easily identify who is 
doing what and where in terms of letting; the sites don’t even give full address or any of the host’s contact details 
before booking.  Therefore, regulators are almost entirely reliant on the individual letting the property to assess 
if they have some form of regulatory liability and critically to then report it to each of the relevant authorities, be 
that for personal or business taxation, planning or fire regulations, food hygiene or simply to ensure they have 
the correct TV licence for an accommodation business.    Because the platforms obscure the detail we cannot 
give detailed qualitative evidence of the nature of the problems or accurately quantitively evidence the true 
scale.  We can, however, point to the recent situation where the introduction of selective, compulsorily 
registration of houses in multiple occupancy exposed wide spread abuse of regulation and liabilities in that 
sector, including significant numbers of landlords not being registered for local business rates, personal or 
business-related taxation. Newham, for example, identified up to 13,000 of its 27,000 landlords as not being 
registered for self-assessment.  It is an associated area of business, in a similarly burgeoning market place, that is 
also increasingly accessed by online platforms.   If full or part-time landlords are inclined not to register for tax 
and other regulatory requirements in significant numbers, then it is probably not unreasonable to suggest that 
full or part-time holiday accommodation providers may be similarly disinclined in much the same circumstances? 
 
We would actually go much further and suggest that there is a growing awareness within and without the sharing 
accommodation sector that those responsible for policing various aspects, are not able to easily identify who is 
operating within it.  The longer that is allowed to continue the greater the incentive there will be for more 
owners to take a calculated risk as a business and in doing so take essentially incalculable risks with the wellbeing 
of their customers.  No amount of user reviews will expose the fact that short-term holiday lettings are being 
offered without appropriate permissions, insurance, safety checks or the appropriate level of payment of various 
taxes and fees.  These are things that both domestic and international consumers will quite rightly assume will be 
in place as a prerequisite of being allowed to trade by the appropriate regulatory authorities and/or of being 
advertised and promoted by major and, therefore, reputable national and international on-line companies.  We 
very much doubt that the platform’s customers are aware that their checks on compliance with all manner of 
safety and other regulation is entirely a matter of self-certification, or that a significant but as yet unquantifiable 
number of properties are offering accommodation for commercial return, entirely unbeknown to local or 
national regulatory bodies, include those responsible for ensuring the customer’s physical safety. The failure of 
the platforms to robustly check for regulatory compliance themselves or alternatively give the regulatory 
authorities access to the information that they already collect for their own commercial purposes, in order to 
then allow the authorities to do the appropriate checks for them, represents a significant loophole that urgently 
needs to be closed. Relying on the integrity of the owner/operators will not withstand public scrutiny and rightful 
outrage much beyond the first major accident or disaster involving guests in a UK sharing economy property. 
 
We believe that sharing platforms operating in the UK should now be mandated to provide to approved local and 
national bodies a range of information annually in arrears which should include for each property they let: 
 

• Name, residential and, if applicable, the business address of the person(s) letting the property or rooms. 

• The address or addresses of the property or properties involved in the letting. 

• Confirmation of whether it is a full property or room(s) that are being let within each property. 

• The number of adult bed spaces available in each letting room and/or total within the letting property. 

• The number of days that each property/letting room(s) were made available for letting via the platform. 

• The number of days that each property/letting room(s) were actual let. 

• And the total revenue made from letting by the owner(s) (by each property let?). 
 

We accept that for HMRC’s purpose that only the revenue figure may be absolutely necessary and we would also 
accept that the revenue figures are not actually required by other agencies and therefore should perhaps only be 
made available to HMRC? Whether all the relevant agencies should have access to all the other information 
above, or only to those specific parts that influence their ability to execute their own particular duties, whether 
the information is collected and distributed central and by whom, or whether the information is held by the 
platform providers for a specified period and only made available on request by an authorised agency for their 
local area of responsibility, are all matter for further consideration and agreement.  What really matters now is 
making rapid progress towards the urgent removal of anonymity for those conducting business activities which 
by their nature have known fiscal implications, as well as a series of physical safety risks attached to them. 
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We also believe that the platforms should be compelled to provide those letting accommodation, or indeed 
operating anywhere else within the online, sharing and gig economies, with a P60 type statement of their annual 
earnings. This would help individuals to assess their earnings and to better understand their liabilities.  We don’t 
believe providing a statement of earnings on its own is sufficient to ensure significantly better compliance with 
the full sphere of personal or business taxation, let alone all the other areas of our concern raised above.  We do 
acknowledge that our wider concerns may not be central to HMRC’s area of interest or of direct relevance to the 
current consultation. Like HMRC we do believe that most individual are generally keen to comply with their tax 
liabilities but, perhaps unlike HMRC, we tend to think that is likely to be driven more by a desire to avoid the 
consequences of being caught avoiding paying tax, than by any other more altruistic motive. It is the growing 
perception of a very limited risk of being identified as avoiding tax or of contravening any of the other legal and 
regulatory liabilities that is at the heart of the problems as we see it.   
  
If Government are unwilling to compel, or if all the platforms are unwilling to voluntarily provide accurate 
management information on all the areas outlined above then the only reasonable alternative is for us to press 
for statutory registration of all accommodation in the UK.  Current it is only in Northern Ireland that anyone 
offering tourism accommodation is compelled to register, in this case to be certified by the Northern Ireland 
Tourist Board.  A statutory register of all those operating in the accommodation sector would give all the 
agencies, including HMRC, some visibility of who is trading, where and when, but not the level of detail readily 
available to the online platforms themselves.  For example, such a scheme wouldn’t normally attempt to gather 
revenue figures from the individual businesses and therefore registration would not directly aid with taxation, 
other than perhaps in respect of assisting with the correct interpretation and application of business rates rules 
(serviced accommodation 6-bed space, or unserviced 90 London/140 days elsewhere available for letting rules).  
 
We do recognise that a separate registration scheme might be viewed as an excessive and burdensome reaction 
to the current issues faced.  To our certain knowledge there has been regular calls for statutory accommodation 
registration for differing purposes since at least 1959 and strong opposition from the established accommodation 
providers to it at each subsequent point that it has been called for.  We believe that opposition has diminished, if 
not disappeared among many established accommodation providers as they now recognise that registration of 
their properties could be a cost worth carrying, if it results in the sharing accommodation sector also being 
compelled to register and abide by much the same rules and regulations in the same situation as themselves.  
Whether that support would actually materialise would be entirely dependent on the precise nature and the 
associated cost of any registration scheme proposed.  Avoiding the need for such a scheme by accessing and 
using the data already captured by the platform providers and therefore readily available would seem to us to be 
a far more technologically savvy, sensible and cost-effective approach.  A combination of the two approaches, a 
registration scheme informed in part by the platform’s data, may also have some merit? 
 
We hope that in assessing how it might best help sharing accommodation platform users to comply with their tax 
liabilities, HMRC will also give due consideration as to how any new approach might also help other Government 
Departments, Local Government, statutory bodies and other legally entitled organisations gain better visibility of 
who is now trading, where and when within the accommodation sector.  We also hope HMRC will look at the 
consequential impacts on established businesses and existing sources of tax revenue and not simply at the 
potential loss from avoidance within emerging new business models.   If we can be of any assistance in helping 
you achieving these aims, or you require more detailed evidence to support the views expressed above then 
please do not hesitate to contact me. 
 
Your sincerely 

 
Peter Hampson 

CEO  

British Destinations                                                                                                                    


